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FOREWORD

Dear Commissioner,

It is my pleasure to present the 2008 Annual Report of the Committee Appointed to Monitor th
Effectiveness of the Diversion Programme as set out in Part 4 of the Chilcire0Gy.

The total number of incidents referred to the Diversion Programme during 2008 was 27,422, a
decrease of 431 or 1.5% on 2007. The total number of individual children referred to the
programme was 21,412 which was a decrease of 529 or 2.4% from the 2007 total.

The enactment of Sections 125 and 129 of the Criminal Justice 2006 Act in March 2007 mean
that children below 10 years old are no longer referred to the Diversion Programmidrd¥pa

this there was little change to the age profile of children referred with 16 arehd @lds making

up 24% and 35% of referrals respectively.

Alcohol related offences (19.8%), theft (15.0%) and road traffic offences (15.0%j)derthe
three main categories of offence for which children were referred.

The Garda programme of restorative justice continues to evolve with Juversten Officers
(JLOs) facilitating 422 restorative events, an increase of 12% on the 2007 figure.

| want to thank the committee for their work during the year, the Directbeddiversion
Programme and the staff at the National Juvenile Office (NJO) and theldloDghout the
country for their dedication and work.

ot 42

Louis Harkin, Assistant Commissioner

Chairperson.




Executive Summary

* The total number of incidents referred to the Diversion Programme during 2008 was 27,422.
* The total number of individual children referred to the programme was 21,412.

* 15,754 (74%) children were admitted to the Diversion Programme.

* 11,796 (55%) children had their cases dealt with by way of informal caution.

* 3,958 (18%) children had their cases dealt with by formal caution.

* 575 (3%) children had a decision in their case pending.

* 1,666 (8%) children required no further action.

* 3,417 (16%) children were considered not suitable for inclusion in the programme.

» There was no significant change in the types of offences for which childremedered to the
programme.

* Alcohol related offences (19.8%), road traffic offences (15%) and theft (15%)
constitute the three main categories of offence for which children efmeead.

» There were 2,147 referrals from the Fixed Charge Penalty System.

* The Garda programme of restorative justice continues to evolve with Jtitatiag 422
restorative events an increase of 44 cases from 2007.

» There were 7 new JLO positions created in 2008.

» There are 101 Garda JLOs and 8 JLO Sergeants working on the programme.




Membership and Terms of Reference of the Committee

In May 2002 a Ministerial Order was signed bringing Part 4 of The Children Act 2@01 int
operation. This part of the Act deals entirely with the Diversion Prograinndane of 2003, a
Committee was appointed in accordance with Section 44 of the Act to monitor thivefiess
of the programme.

The terms of reference of the Committee are to:
» monitor the effectiveness of the Diversion Programme
* review all aspects of its operation
* monitor the ongoing training needs of the facilitators

» make annually a report to the Commissioner of the Garda Siochana on its sctivitie
during the year

In general the committee understands its main tasks are to
» examine the management and effective delivery of the Diversion Programme
* identify best practices in the administration of the programme
* assess best practices for the training of facilitators and monitangaielivery

* put in place methodologies for the evaluation and measurement of the proggamme
effectiveness

* advise on any relevant matters

* prepare an annual report

Membership
The current members of the Committee are
* Assistant Commissioner Louis Harkin, Chairperson
 Chief Superintendent John O Driscoll
* Ms. Phil Hanna
* Mr Tim Dalton
* Inspector Finbarr Murphy (Secretary)




The Diversion Programme

Following the introduction of Part 4 of the Children Act 2001 the Juvenile Liaison Offotem$:
came to an end and was replaced by the Diversion Programme, which could bedescab
package of measures for dealing with children under the age of 18 who commitnae offe
offences. The Diversion Programme retained many of the tried and testteatdsifor dealing with
children who commit offences, as well as introducing a number of new options. The Progsamme
managed by a Garda Superintendent appointed by the Commissioner and known asttireoDirec
the Programme (Section 20).

The Director must consider all cases and decide on the suitability or othefwhgechild for
inclusion in the Programme.

In order to be admitted to the programme a child must
* be over the age of criminal responsibility and under 18 years of age
« accept responsibility for the offence(s) committed

« consent to being cautioned and supervised

If the child is deemed suitable for admission to the programme then s/he is dnegradarmal or
an informal caution. In certain circumstances the victim of the offencéomaited to attend the
caution or the JLO may recommend that a family conference be held in relatiorchidhe

A child given a formal caution is placed under Garda supervision for a period of 12 months. This
period of supervision may, in certain circumstances be varied by the Directoauttmavill be
administered either by a Garda not below the rank of Inspector or a JLO wiezéiasd

mediation training. An informal caution is administered by a JLO and the child is maglhor

placed under supervision. In practice, both cautions are formal processes,ampaaed by a

period of supervision and the other without supervision.




Referrals to the Diversion Programme

The total number of referrals received in 2008 amounted to 27,422. This is a decrease o
(1.57%) on the figure of 27,853 referrals received in 2007.

Table 1: 2008 Referrals by Region and Division

UNSUIT- INFOR-
TOTAL ABLE FORMAL MAL NO FURTHER  PENDING

ACTION

SOUTH EASTERN REGION

TIPPERARY 718 144 159 370 26 19
WATERFORD/KILKENNY 1386 317 261 688 87 33
WEXFORD 604 67 143 331 51 12
SOUTH EASTERN TOTAL 2708 528 563 1389 164 64
SOUTHERN REGION

CORK CITY 1971 654 282 879 142 14
CORK NORTH 1017 230 199 532 52 4
CORK WEST 685 113 147 381 39 5
KERRY 804 138 136 413 51 66
LIMERICK 1680 648 487 492 41 12

SOUTHERN REGION TOTAL 6157 1783 1251 2697 325 101

TOTAL 27422 7016 5108 12884 1682 732




Figure 1

Number of cases referred 2004 — 2008
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Case decisions as a percentage of total referrals 2006 — 2008
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Children Referred to the Diversion Programme

The total number of children referred in 2008 amounted to 21,412. This is a decrease of 5
(2.41%) on the 2007 total of 21,941.

Table 2: Number of Children Referred in 2008 by Region and Division

No Fur-
Total Prosecuted Formal Informal ther Pending
Action

SOUTH EASTERN REGION

TIPPERARY 581 84 122 333 26 16
WATERFORD/KILKENNY 1083 146 199 624 89 25
WEXFORD 485 32 96 297 49 11
SOUTH EASTERN TOTAL 2149 262 417 1254 164 52
SOUTHERN REGION

CORK CITY 1473 298 206 807 148 14
CORK NORTH 773 103 135 479 53 3
CORK WEST 530 48 100 334 43 5
KERRY 619 54 103 371 49 42
LIMERICK 1109 235 369 450 43 12

SOUTHERN REGION TOTAL

TOTAL 21412 3417 3958 11796 1666 575




Figure 3

Number of children referred 2004 — 2008
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Children Referred in 2008 by Gender, Region & Divign

Table 3: Gender of Children Referred by Region and Division

Total Prosecuted Formal Informal NFA Pending
Fe- Fe- Fe- Fe- Fe-

Male male Male male Male male Male male Male male

SOUTH EASTERN REGION

TIPPERARY 581 74 10 108 14 261 72 23 3 12 4
WATERFORD/KILKENNY 1083 117 29 164 35 454 170 69 20 22 3
WEXFORD 485 32 0 81 15 230 67 40 9 10 1
SOUTH EASTERN TOTAL 2149 223 39 353 64 945 309 132 32 44 8
SOUTHERN REGION

CORK CITY 1473 268 30 175 31 584 223 101 47 11 3
CORK NORTH 773 92 11 119 16 356 123 40 13 3 0
CORK WEST 530 46 2 90 10 266 68 37 6 5 0
KERRY 619 45 9 89 14 295 76 39 10 38 4
LIMERICK 1109 203 32 307 62 329 121 31 12 9 3
SOUTHERN REGION TOTAL 4504 654 84 780 133 1830 611 248 88 66 10

TOTAL 21412 2979 438 3419 539 9063 2733 1252 414 482 93
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Formal and Informal Cautions

As shown in Table 2, the total number of children who were cautioned either formally or
informally in 2008 was 15,754. This equates to 73.58% of the total number of children referred.
11,796 (55.09%) received an informal caution and 3,958 (18.48%) received a formal caution.
These figures compare with 56.9% and 19.45% respectively for 2007.

Figure 5

Number of children cautioned 2004 — 2008
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Figure 6

Percentage of children deemed suitable for inclusion 2004 — 2008
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Garda Restorative Cautions and Conferences

The presence of the victim at a formal caution or at a family conferepoevisled for in the
Children Act 2001 (sections 26 and 29 respectively) and it is here that the conceprafivest
justice is introduced.

'Restorative justice’ is the term used to describe the process whereyjithef an offence is
given the opportunity to meet or have his or her views presented to the offender. It ishlabped
the offender will realise that the offence was not merely an offence algainstt against a
person or a community. It should be noted that restorative justice applies to thieckurtitan

in accordance with sections 26 and 29 of the Act.

In addition to humanising the harm, the behaviour is challenged and an opportunitydisdaffo
to the offender not only to apologise but to also take some action to repair the harm. dhis a
“restoration” may be by way of replacing goods stolen, compensating for, anesding

damage caused or agreeing conditions for future behaviour designed to reassoctirthieati
the offending will not reoccur.

When the victim is invited to attend at the formal caution of a child it is known aeates
caution. In certain circumstances victims may prefer to have their vegsssented by way of
letter or recording or by having a friend, supporter or other person represepetspective.

When the victim is invited to attend a family conference in relation to a childetesed to as
a restorative conference. The restorative conference is similaestoaative caution in many
respects. The victim is given a voice and the impact of the offending behaviour isiseona
Where it differs, is that the conference makes a greater efforgémera broader range of
expertise in an attempt to challenge the child’s behaviour and to support any ttzmgight
come about as a result of the conference. For instance, those present at teaaonight
include not only the victim and the victim’s supporters but also the child’s schooltesatiat
worker, extended family or any other person who may have a positive influenceaorhérs
future behaviour.

Collectively restorative cautions and restorative conferences areetkfe as restorative events.
A total of 422 restorative events were held in 2008 an increase of 44 on the 2007 total of 37
The 422 events comprised of 417 restorative cautions and 4 restorative conferesces. Thi
increase is an indication that the principles of restorative justice aredupiigd more often by
JLO’s as a means of processing cases referred to the Diversion Progreaibieel shows the
number of events on a regional and divisional basis.

Offence types for which restorative events were held included road wé#nces, breaches of
public order, assaults, robbery, burglary, theft and criminal damage.

The Committee is satisfied that good progress is being made in the devet abine
restorative justice element in accordance with Part 4 of the Act.
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Restorative Justice Events 2008 per Region and\bgion

Table 4

TIPPERARY 3 4 3 14
WATERFORD / KILKENNY 14 10 18 22
WEXFORD / WICKLOWl 6 8 16 -

WEXFORD? - - - 12
SOUTH EASTERN REGION TOTAL 23 22 37 48
SOUTHERN REGION

CORK CITY 20 39 47 35
CORK NORTH 13 12 17 19
CORK WEST 29 42 26 19
KERRY 4 8 6 1

LIMERICK 13 11 9 9

SOUTHERN REGION TOTAL

! Divisions which are no longer in operation dudtmindary re-alignments in 2008

2New Divisions created during boundary re-alignmémt3008
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Children Considered Unsuitable for Inclusion

3,417 children were deemed not suitable for inclusion in the Diversion Programme.

A case is recorded as unsuitable if;
The child does not accept responsibility for the behaviour
It would not be in the interests of society to caution the child
The child is offending persistently
These matters are then returned to local Garda management who decide, fatovsuiga-

tion with the Director of Public Prosecutions where appropriate, if a prosecutidreviaken.

Figure 7

Number of children considered to be unsuitable for inclusion 2004 — 2008
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Percentage of children considered to be unsuitable for inclusion 2004 — 2008
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Types of Offences for which Children were Referre

There is no significant change in the category of offence for which childrenreferred to the
programme. Alcohol related offences 19.8%, road traffic offences 15% and3Pe&fire the three
most common offences. The level of offending for these three categories haangeat
significantly compared with the 2007 figures.

Figure 9

Principle offences in respect of which referrals were made in 2008
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The 15% ‘other’ in the pie chart above is the combined total of other offences, none of which

accounted for more than 5% of the overall total. The type of offence and percentagé ean
be found in table 5.
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The following two tables show the offence category in respect of which ahilcee
referred. Table 5 shows the main offence categories and Table 6 gives ataited de
breakdown for selected categories.

Table 5
Number Percentage
15.0%
0.7%
0.2%
oo " $ 1.1%
% # & 4.2%
W # $
) # T && 1.0%
+ " " # s 10.3%
- 0.5%
# #/ or! 1 &$ 2.9%
15.0%
19.8%
- & 8.3%
2 # $ 4.7%
2# 3 [3* $ 0.8%
¢ * ! 1.6%
$ 0.2%
- 4.5%
4 - 0.1%
3 - 1.6%
% ## #
35 0.4%
+ # - 0.2%
* o -- 4.9%
* # 6* " 0.1%
3 0.2%
' 5 = $ 0.3%
e 0.0%
7 # " & 0.0%
0 & 1.5%
100.0%
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Table 6
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Table 6 (continued)
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The following figures show the number of referrals received over theipasiiars for theft,
criminal damage, burglary, public order, vehicle offences, and alcohol relé¢edex.

Figure 10

Referrals for theft 2004-2008
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Figure 11

Referrals for criminal damage 2004-2008
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Figure 12

Referrals for burglary 2004 — 2008
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Figure 13

Referrals for public order 2004 — 2008
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Figure 14

Referrals for vehicle offences 2004-2008
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Figure 15
Referrals for alcohol offences 2004-2008
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Age Profile of Children Referred to the Diversion Pogramme

The chart below outlines the age profile of children referred to the Diversignatme. Of
those referred the following are the percentage of the overall total dfezhileferred in each
age category.

35% were aged 17 years

24% were aged 16 years

18% were aged 15 years

12% were aged 14 years

7% were aged 13 years

3% were aged 12 years

1% were below the age of 12 years

Figure 16

Age Profile of children referred
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Training and Development

Training

In 2007 a new training programme for JLOs was introduced by the NJO. The trairgngnpmoe
was developed by a working group comprised of JLOs, staff of the NJO and staffsafrttee
College.

The programme consists of five modules delivered over an eighteen month period.

1. Introduction to the work of a JLO and appointment of a mentor. Familiarisatiotovisé NJO
and presentation of training pack and reading material.

2. One week training programme that includes presentations and discussion on Thea &hbildre
2001, Youth Offending, Sexual Offending, Communication Skills, Garda Procedures,dfithics
Best Practices in Youth Justice.

3. Restorative Justice Training; three days training in the'Real Justame| of cautioning and the
principles of Restorative Justice.

4. Eighty hours mediation training delivered over a four month period. Training fseckebly the
Mediation Institute of Ireland.

5. A revision module covering all aspects of learning to date.

The Committee is aware of efforts by the NJO to attain a third levedditation for JLOs on
completion of their training. The Committee fully supports the endeavours of thenXldi®
regard.
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Observations and Recommendations

The committee is satisfied

* with the leadership shown and the efforts made by the Director of the Programm
and the staff of the NJO with regard to the development of the Diversion Program
as set out in the Act.

« from information coming to the Committee that JLOs are operating Pathd of
Children Act, in particular the concepts of restorative justice and that #hey ar
availing of the opportunity to increase their skills by way of additional trgini

The Committee recommends that

* The NJO continues with its endeavours to secure 3rd level accreditation fat train
JLOs.

* The numbers of JLOs employed in each Garda Division be kept under review.
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Appendix - Human Resource Structure
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